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When Pat Tagtow heard the general counsel for a major corporation speak at a Chicago middle 

school's "Career Day" about his international law career and the traveling he did on the job, 

Tagtow made the decision to become a lawyer. 

"It was then that I absolutely fixated on becoming a lawyer and an in-house lawyer, and nothing 

more interesting came up," recalled Tagtow, now senior vice president, general counsel, 

corporate secretary and chief compliance and ethics officer for BMC Software Inc., which has its 

headquarters in Houston. 

It would take a while for Tagtow to achieve his goal, however. Tagtow said he had been told that 

no company would hire an attorney straight out of law school to work in-house so he would have 

to get private practice experience. He focused his practice on litigation after receiving his law 

degree from the University of Houston Law Center in 1993. While studying law at UH, Tagtow 

also simultaneously earned a master of business administration degree. 

His first job as an attorney was as an associate with Johnson & Gibbs, later known as Johnson & 

Wortley, in Houston, working there from 1993 until 1995. After that firm dissolved, Tagtow 

moved with the litigation practice group to Haynes and Boone. During his last year and a half 

with Haynes and Boone, he worked in the firm's labor and employment section, Tagtow said. His 

chance to become an in-house attorney came in February 1999, when he joined BMC to work 

with outside counsel handling the company's litigation. 

"There were two lawyers here at the time, the acting general counsel and me," Tagtow said. 

Tagtow became BMC's interim general counsel in May 2011 and was named the GC in 

November 2011. The company's law department has grown since Tagtow came on board. There 

are currently 27 lawyers, including Tagtow, working in BMC's offices around the globe. A total 

of 62 employees work under him. 

As it's turned out, Tagtow's litigation experience has served him well as general counsel. He has 

led BMC through what he described as three "titan cases" in recent years. Those included: In Re 

BMC Software, a shareholder class action following the company's acquisition by a private 

investment group led by Bain Capital and Golden Gate Capital in 2013; Merion Capital and 
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Merion Capital II v. BMC Software, an appraisal action in which the plaintiffs alleged that the 

sale price for BMC did not reflect the fair value of the growing concern; and BMC Software v. 

ServiceNow, three patent infringement suits filed by BMC, two in the U.S. District Court for the 

Eastern District of Texas in Marshall and one in Germany. 

Tagtow said the size and scope of those cases required his direct involvement in the litigation. 

That involvement ranged from gathering the necessary information for due diligence to present 

the matters to BMC's board of directors to, in the case of the patent infringement litigation 

against ServiceNow, setting up weekly status conferences in which every open item and 

everything coming up would be discussed. 

In ServiceNow, which Tagtow described as the most expensive and expansive of the three titan 

cases, BMC alleged claims for willful, contributory and induced infringement of seven of its 

patents in its original complaint. BMC filed the suit in September 2014 and entered into a 

confidential settlement agreement with ServiceNow on April 8. 

"It was something BMC was very satisfied with," Tagtow said of the settlement. 

Probably the most legally impacting of the cases was Merion, filed in 2013 in the Delaware 

Court of Chancery. At the time, it was the largest appraisal case to go to judgment in Delaware 

history, Tagtow said. The suit was brought by two hedge funds, which Vice Chancellor Sam 

Glasscock III described in his Oct. 21, 2015, opinion as "arbitrageurs" who bought stock in BMC 

after the $6.9 billion sale of the company was announced, and sought to have their stock 

appraised substantially higher than the price approved for the deal. 

Delaware law provides that shareholders can seek appraisal of their shares after a merger if they 

continuously held the stock through closure of the deal and did not vote in favor of the merger or 

consent to it in writing. Tagtow said the Merion appraisal action, if successful, could have cost 

BMC hundreds of millions of dollars. The history of appraisal actions strongly favored 

judgments that found some value above the deal price, he said. 

But Glasscock held in Merion that the merger stock price of $46.25 was the most persuasive 

indication of fair value. Glasscock wrote in his opinion that he found the "sales process was 

sufficiently structured to develop fair value of the company." 

While Tagtow's name does not appear on pleadings in cases in which BMC is involved, he plays 

an active role. He said his management of outside counsel is weighted heavily on direct 

involvement in litigation strategy and that he reviews pleadings in a case to ensure that his 

strategy is represented. 

"Nothing gets filed without our review; nothing gets scheduled without our input," Tagtow said. 
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Yosef Riemer, a Kirkland & Ellis partner in New York who was BMC's lead counsel in Merion, 

said Tagtow was an instrumental part of the team that laid out the facts and identified experts in 

the appraisal action. 

"He was part of every decision," Riemer said. "He sat through the entire trial." 

Ted Meyer, Houston shareholder in Ogletree, Deakins, Nash, Smoak & Stewart, said he has 

worked with Tagtow on labor and employment matters since 1999. 

"He has a way of getting the best out of outside counsel," Meyer said of Tagtow. "He is able to 

strike just the right balance between being actively involved himself and letting outside counsel 

do their job." 

Meyer said Tagtow has a broad set of skills that include litigation, transactions and the ability to 

lead. 

"He's a very good leader of lawyers," Meyer said. "He's very good at building relationships with 

executives." 

Although Tagtow has been focused on major pieces of litigation over the past several years, he 

has many and varied responsibilities at BMC. The company's assurance, internal audit and 

internal control functions are under his supervision. As corporate secretary, Tagtow participates 

in BMC board meetings and makes presentations to its audit committee. He also works on and 

reviews transactions. 

"At any point in time, I'll get involved in mergers and acquisitions," Tagtow said. 

Despite a busy work schedule, Tagtow finds time for family activities. He and his wife Stephanie 

have been married 18 years and have two daughters, 16-year-old Grace and 13-year-old Isabel. 

The girls are involved in track and cross-country events and soccer. Tagtow said that he and his 

wife serve as photographers for the track and cross-country teams and run from event to event 

taking photos. 

"For the state track meet, we took 3,500 pictures and trimmed them down to about 1,200," he 

said. 


